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CHAPTER  XXVII— FEDERAL  MINE 
SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

PART  2700— PROCEDURAL  RULES 
Infarim  Rulas 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Interim  rules. 

SUMMARY:  These  rules  of  procedure 
have  been  officially  adopted  as  interim 
rules  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  pursuant 
to  section  113(dK2)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(the  Act)  83  Stat.  742,  30  U.S.C.  801- 
960,  and  the  Determination  Order  of 
March  9,  1978,  of  the  Director  of  the 
Office  of  Management  and  Budget 
(pursuant  to  section  301(e)  of  the  Fed¬ 
eral  Mine  Safety  and  Health  Amend¬ 
ments  Act  of  1977,  Pub.  L.  95-164,  No¬ 
vember  9,  1977),  to  provide  for  the  or¬ 
derly  transaction  of  proceedings 
brought  before  it  under  the  adminis¬ 
trative  review  provisions  of  the  Act 
and  for  the  Just  and  expeditious  dispo¬ 
sition  of  the  issues  raised  in  such  pro¬ 
ceedings. 

Elf'FECTlVE  DATE:  March  10,  1978. 

ADDRESS  FOR  COMMENTS:  Feder¬ 
al  Mine  Safety  and  Health  Review 
Commission,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Broderick,  Acting  Chief 
Administrative  Law  Judge,  Federal 
Mine  Safety  and  Health  Review 
Commission,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203,  phone  number 
703-557-9200. 

SUPPLEMENTARY  INFORMATION: 
These  rules  are  designed  to  resolve 
contested  issues  regarding  the  Act’s 
application  and  enforcement  as  quick¬ 
ly  and  inexpensively  as  possible,  con¬ 
sistent  with  due  process,  in  order  that 
the  achievement  of  safe  and  healthfiQ 
working  conditions  will  neither  be  de¬ 
layed  nor  denied  any  miner. 

Notice  of  proposed  rulemaking  is  not 
required  inasmuch  as  these  rules  of 
agency  procedure  and  practice  are 
exempted  under  5  U.S.C.  553(b)(A). 
However,  the  Commission  desires  to 
afford  all  interested  persons  an  oppor¬ 
tunity  to  participate  in  the  formula¬ 
tion  of  its  rules  of  procedure.  Accord¬ 
ingly,  any  persons  may  submit  written 
comments,  suggestions,  or  objections, 
at  any  time,  to  the  Federal  Mine 
Safety  and  Health  Review  Commis¬ 
sion,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Va.  22203. 

These  rules  shall  take  effect  immedi¬ 
ately  on  March  10,  1978  and  shall  su- 
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persede  all  previous  procedural  rules. 
Amendments  to  these  rules  will  be 
published  on  the  basis  of  experience 
and  comments  received  from  the 
public. 

James  A.  Broderick, 
Acting  Chief  Administrative 
Law  Judge,  Federal  Mine 
Safety  and  Health  Review 
Commission. 

As  adopted  Part  2700  reads  as  fol¬ 
lows: 

Part  I— Procedural  Rules  of  the  Federal 
Mine  Safety  and  Health  Review  Commis¬ 
sion 


Svbpart  A — General  Rravitiont 


Sec. 

2700.1  Purpose. 

2700.2  Definitions. 

2700.3  Who  may  practice. 

2700.4  Signature  to  constitute  certificate. 

2700.5  Disciplinary  proceedings. 

2700.6  Membership  of  the  Commission: 
decisions. 

2700.7  Hearing  sites. 

27(K).8  Standards  of  conduct. 

2700.9  Jurisdiction. 

2700.10  Parties. 

2700.11  Documents. 

2700.12  Service. 

2700.13  Motions. 

2700.14  Consolidation  of  proceedings. 

2700.15  Withdrawal  of  pleadings. 

2700.16  [Reserved.] 

2700.17  Expedition  of  proceedings. 

Subpart  B — Procoodingt 

Applications  for  Review  of  Citations  and 
Orders 


2700.18  General. 

2700.19  Applications  for  review  of  citations 
and  orders  under  sections  104  and  107  of 
the  Act. 

2700.20  Answer. 

2700.21  Contents  of  application  and 
answer. 

2700.22  Review  of  a  subsequent  order  or  ci¬ 
tation. 

Civil  Penalty  Proceedings 

2700.23  General. 

2700.24  Petition  to  assess  civil  penalty. 

2700.25  Answer. 

2700.26  Summary  disposition  of  civil  penal¬ 
ty  proceedings. 

2700.27  Assessment  of  penalty. 

Application  for  Compensation 

2700.28  WhomayfUe. 

2700.20  WhentofUe. 

2700.30  Contents  of  the  application. 

2700.31  Answer. 

Appucations  for  Review  of  Discharge, 
Discrimination  or  Interference 

2700.32  WhomayfUe. 

2700.33  WhentofUe. 

27(K).34  Contents  of  appUcation. 

2700.35  Answer. 

2700.36  Complainant’s  participation  in  ap¬ 
plication  fUed  by  the  Secretary. 

Appucation  for  Temporary  Relief 

2700.37  Procedure. 

2700.38  Contents  of  appUcation. 

2700.39  Jurisdictional  limitations. 


„  Hearings 

See* 

2700.40  General. 

2700.41  Assignment  of  Judges. 

2700.42  Powers  of  Judges. 

2700.43  Notice  of  hearing;  appearances. 

2700.44  Discovery:  General. 

2700.45  Depositions. 

2700.46  Interrogatories,  requests  for  admis¬ 
sions.  and  production  of  documents. 

2700.47  Subpoena  power  and  witness  provi¬ 
sions. 

2700.48  Burden  of  proof. 

2700.49  Waiver  of  evidentiary  hearing. 

2700.50  EMdence. 

2700.51  Summary  decision  of  the  Judge. 

2700.52  Interlocutory  review. 

2700.53  Proposed  findings,  conclusions  and 
orders. 

2700.54  Decision. 

2700.55  Effect  of  a  decision. 

2700.56  Certification  of  record. 

Review  by  the  Commission 

2700.57  Pending  appeals  before  the  Interi¬ 
or  Department  Board  of  Mine  Oper¬ 
ations  Appeals. 

2700.58  Petitions  for  discretionary  review. 

2700.59  Review  by  the  Commission  on  its 
own  motion. 

2700.60  Briefs. 

2700.61  Interlocutory  review. 

2700.62  Reconsideration. 

2700.63  Final  decision. 

Authority:  Sec.  113(dK2).  Federal  Mine 
Safety  and  Health  Act  of  1977,  83  Stat.  742 
(30  UJ3.C.  801-960);  Determination  Order  of 
March  9,  1978  of  Director  of  the  Office  of 
Management  and  Budget  (pursuant  to  sec. 
301  (e).  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  Pub.  L.  95-164, 
November  9. 1977.) 

Part  I— Procedural  Rules  of  the  Fed¬ 
eral  Mine  Safety  and  Health 
Review  Commission 

Subpart  A — General  Provisions 

§  2700.1  Purpose. 

(a)  This  part  sets  forth  general  Tules 
applicable  to  all  types  of  proceedings 
before  the  Federal  Mine  Safety  and 
Health  Review  Commission  and  its  Ad¬ 
ministrative  Law  Judges. 

(b)  These  rules  shall  be  liberally  con¬ 
strued  to  secure  the  Just,  prompt  and 
inexpensive  determination  of  all  pro¬ 
ceedings  consistent  with  adequate  con¬ 
sideration  of  the  issues  involved. 

§  2700.2  Definitions. 

As  used  in  these  rules: 

(a)  The  term  “Act”  means  the  Fed¬ 
eral  Mine  Safety  and  Health  Act  of 
1977,  83  Stat.  742,  30  U.S.C.  801-960. 

(b)  The  term  “Conunission”  means 
the  Federal  Mine  Safety  and  Health 
Review  Commission. 

(c)  The  term  “Judge”  means  an  Ad¬ 
ministrative  Law  Judge  qualified  pur¬ 
suant  to  section  3105  of  ’Title  5,  United 
States  Code,  and  appointed  by  or 
transferred  to  the  Commission  under 
section  113  of  the  Act. 

(d)  The  terms  “Secretary,”  “Admin¬ 
istration,”  “operator,”  “person,” 
“agent.”  “miner,”  “coal  or  other 
mine,”  “imminent  danger.”  and  “man¬ 
datory  health  or  safety  standard,” 
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have  the  meanings  set  forth  in  section 
3  of  the  Act. 

(e)  the  “Solicitor”  means  Solicitor  of 
Labor  or  his  authorized  representa¬ 
tive. 

(f)  The  term  “practice  before  the 
Commission”  includes  any  action 
taken  to  support  or  oppose  the  asser¬ 
tion  of  a  right  before  the  Commission 
or  its  Judges;  and  the  term  “practice” 
includes  any  such  action  whether  it  re¬ 
lates  to  the  substance  of,  or  to  the  pro¬ 
cedural  aspects  of,  handling  a  particu¬ 
lar  matter.  The  term  “practice”  does 
not  include  the  filing  without  com¬ 
ment  of  documents  prepared  by  an¬ 
other  person  who  is  permitted  to  prac¬ 
tice  before  ^he  Commission,  pursuant 
to  §2700.3;  obtaining  from  the  Com¬ 
mission  information  that  Is  available 
to  the  public  generally;  or  the  making 
of  inquiries  respecting  the  status  of  a 
matter  pending  before  the  Commis¬ 
sion. 

(g)  The  term  “citation”  by  the  Secre¬ 
tary  or  his  representative  means  a  ci¬ 
tation,  or  any  modification  thereof, 
issued  under  section  104  of  the  Act. 

(h)  The  term  “order”  by  the  Secre¬ 
tary  or  his  representative  means  an 
order,  or  any  modification  thereof, 
issued  under  section  104  or  section  107 
of  the  Act. 

(i)  The  term  “representative  of 
miners”  means  a  person  or  organiza¬ 
tion  designated  by  a  group  of  miners 
to  act  as  their  representative  within 
the  meaning  of  the  Act. 

§  2700.3  Who  may  practice. 

(a)  Attorneys  admitted  to  practice 
before  the  courts  of  any  State,  the 
District  of  Coliunbia,  the  Common¬ 
wealth  of  Puerto  Rico,  American 
Samoa,  the  Trust  Territory  of  the  Pa¬ 
cific  Islands,  or  the  District  Court  of 
the  Virgin  Islands  may  be  permitted  to 
practice  before  the  Commission  with¬ 
out  filing  an  application  for  such  privi¬ 
lege. 

(b)  A  person  who  is  not  authorized 
to  practice  before  the  Commission  as 
an  attorney  under  paragraph  (a)  of 
this  section  may  practice  before  the 
Commission  as  a  representative  of  a 
party  if  he  or  she  is: 

(1)  Individually  a  party; 

(2)  Individually  a  “representative  of 
miners”  within  the  meaning  of  the 
Act; 

(3)  A  member  of  the  immediate 
family  of  a  party;  or 

(4)  An  owner,  partner,  or  bona  fide 
full-time  officer  or  employee  of  a 
party  when  the  party  is  a  labor  organi¬ 
zation,  an  association,  a  partnership,  a 
corporation,  or  other  business  entity. 
Provided,  hotoever.  That  any  person 
who  does  not  meet  the  above  condi¬ 
tions  may  be  permitted,  in  the  discre¬ 
tion  of  the  Judge  or  the  Commission, 
to  appear  as  a  representative  for  the 
limited  purpose  of  a  specific  proceed¬ 
ing. 


§  2700.4  Signature  to  constitute  certificate. 

When  an  individual  who  appears  in 
a  representative  capacity  signs  a  docu¬ 
ment  in  practicing  before  the  Commis¬ 
sion,  his  signature  shall  constitute  his 
certificate: 

(a)  That  under  the  provisions  of  this 
part  and  the  law,  he  is  authorized  and 
qualified  to  represent  the  particular 
party  in  the  matter; 

(b)  That,  if  he  is  a  former  officer  or 
employee  of  the  Government,  includ¬ 
ing  a  special  Government  employee, 
the  matter  in  respect  of  which  he  in¬ 
tends  to  practice  is  not  a  matter  in 
which  he  participated  personally  and 
substantially  as  a  Government  em¬ 
ployee  through  decision,  approval,  dis¬ 
approval,  recommendation,  the  ren¬ 
dering  of  advice,  investigation,  or  oth¬ 
erwise.  while  so  employed;  and.  if  a 
period  of  one  year  has  not  passed  since 
the  termination  of  his  employment 
with  the  Government,  that  the  matter 
was  not  under  his  official  responsibil¬ 
ity  as  an  officer  or  employee  of  the 
Government;  and 

(c)  That,  if  he  is  the  partner  of  a 
present  or  former  officer  or  employee 
of  the  Government,  including  a  special 
Government  employee,  the  matter  in 
respect  of  which  he  intends  to  practice 
is  not  a  matter  in  which  such  officer 
or  employee  of  the  Government  or 
special  Government  employee  partici¬ 
pates  or  has  participated  personally 
and  substantially  as  a  Government 
employee  through  decision,  approval, 
disapproval,  recommendation,  the  ren¬ 
dering  of  advice,  investigation,  or  oth¬ 
erwise. 

(d)  That  he  has  read  the  document: 
that  to  the  best  of  his  knowledge,  in¬ 
formation,  and  belief  there  is  good 
ground  to  support  its  contents;  that  it 
contains  no  scandalous  or  indecent 
matter;  and  that  it  is  not  interposed 
for  delay. 

§  2700.5  Disciplinary  proceedings. 

(a)  Disciplinary  proceedings  may  be 
instituted  against  anyone  who  is  prac¬ 
ticing  or  has  practiced  before  the 
Commission  on  groimds  that  he  is  in¬ 
competent,  has  engaged  in  imethical 
or  unprofessional  conduct,  or  that  he 
is  practicing  without  authority  under 
the  provisions  of  this  subpart,  or  that 
he  has  violated  any  provisions  of  the 
laws  and  regulations  governing  prac¬ 
tice  before  the  Commission,  or  that  he 
has  been  disbarred  or  siispended  by 
any  court  or  administrative  agency,  or 
has  been  disciplined  by  a  Judge  under 
paragraph  (d)  of  this  section. 

(b)  Whenever  in  the  discretion  of 
the  Commission,  by  a  majority  vote  of 
the  members  present  and  voting,  the 
circumstances  reported  to  the  Com¬ 
mission  warrant  disciplinary  proceed¬ 
ings  against  an  individual  who  is  prac¬ 
ticing  or  has  practiced  before  the 
Commission,  the  Commission  shall 
issue  a  show  cause  order  to  such  indi¬ 


vidual  and  refer  the  matter  to  a  Com¬ 
mission  panel,  a  Commissioner,  or  a 
Judge  for  hearing  and  decision.  The 
hearing  tribunal  appointed  by  the 
Commission  shall  give  the  individual 
adequate  notice  of.  and  opportunity 
for  reply  and  hearing  on,  the  specific 
charges  against  him,  with  opportunity 
to  present  evidence  and  cross-examine 
witnesses.  The  hearing  tribunal  shall 
render  a  decision  incorporating  find¬ 
ings  and  conclusions  and  issue  either 

(1)  an  order  dismissing  the  charges  or 

(2)  an  appropriate  disciplinary  order, 
which  may  include  reprimand,  suspen¬ 
sion  or  disbarment  from  practice 
before  the  Commission. 

(c)  Within  30  days  after  receipt  of 
the  decision  of  the  hearing  tribunal 
appointed  by  the  commission,  the  indi¬ 
vidual  may  petition  the  full  Commis¬ 
sion  for  discretionary  review  of  the  de¬ 
cision.  and  the  decision  of  the  Com¬ 
mission  shall  be  final  (by  a  majority 
vote  of  the  Commissioners  present  and 
voting:  Provided,  however.  That  a 
Commissioner  or  Commissioners  serv¬ 
ing  on  the  hearing  tribunal  shall  not 
participate  in  the  review  decision). 

(d)  In  the  case  of  any  contumacious 
or  disruptive  behavior  or  other  mis¬ 
conduct  by  an  attorney  or  other  repre¬ 
sentative  of  a  party  in  the  presence  of 
the  presiding  Judge,  the  Judge  is  em¬ 
powered  to  order  the  removal  of  such 
person  from  the  proceeding,  with  rea¬ 
sonable  time  allowed  to  the  party  he 
represents  to  engage  substitute  coun¬ 
sel  or  other  representative.  With  rea¬ 
sonable  promptness  the  Judge  shall 
enter  a  written  decision  setting  forth 
his  order  of  removal  and  the  reasons 
therefore,  with  findings  of  fact.  An  in¬ 
dividual  aggrieved  by  a  removal  order 
under  this  paragraph  may  petition  the 
Commission  for  discretionary  review 
of  such  order  within  30  days  after  its 
issuance  in  writing,  and  the  decision  of 
the  Commission  (by  a  majority  vote  of 
the  Commissioners  present  and 
voting)  shall  be  final. 

§2700.6  Membership  of  the  Clonunission; 
decisions. 

(a)  The  Commission  consists  of  five 
members  appointed  piu^uant  to  sec¬ 
tion  113  of  the  Act.  One  of  the  Com¬ 
missioners  is  designated  as  Chairman 
by  the  President. 

(b)  The  Commission  may  empanel 
three  or  more  of  its  members  to  ex¬ 
ecute  any  or  all  powers  of  the  Com¬ 
mission,  and  two  members  shall  consti¬ 
tute  a  quorum  regardless  of  the  size  of 
the  panel.  The  concurrence  of  a  ma¬ 
jority  of  a  panel  shall  be  sufficient  for 
a  decision. 

§2700.7  Hearing  Bites. 

All  cases  will  be  assigned  a  hearing 
site  by  order  of  the  presiding  Judge, 
who  shall  give  due  regard  to  the  con¬ 
venience  and  necessity  of  the  parties 
or  their  representatives  and  witnesses. 
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the  availability  of  suitable  hearing  fa¬ 
cilities,  and  other  relevant  factors. 

§2700.8.  Standards  of  conduct 

(a)  There  shall  be  no  ex  parte  com¬ 
munication  with  respect  to  the  merits 
of  any  case  not  concluded,  between 
the  Commission  (including  any 
member,  judge,  officer,  employee  or 
agent  of  the  Commission  who  is  em¬ 
ployed  in  the  decisional  process)  and 
any  of  the  parties,  intervenors,  repre¬ 
sentatives,  or  other  interested  persons. 

(b)  Disqualification. 

(1)  A  Commissioner  or  Judge  may 
withdraw  from  a  proceeding  whenever 
the  deems  himself  disqualified. 

(2)  Any  party  may  request  the 
Judge,  at  any  time  following  his  desig¬ 
nation  and  before  he  filing  of  his  deci¬ 
sion.  to  withdraw  on  grounds  of  per¬ 
sonal  bias  or  disqualification,  by  filing 
with  him  promptly  upon  discovery  of 
the  alleged  facts  an  affidavit  setting 
forth  in  detail  the  matters  alleged  to 
constitute  groimds  for  disqualification. 

(3)  If  the  Judge  does  not  disqualify 
himself  and  withdraw  from  the  pro¬ 
ceeding.  he  shall  so  rule  upon  the 
record,  stating  the  grounds  for  his 
ruling  and  shall  proceed  with  the 
hearing,  or,  if  the  hearing  has  been 
completed,  he  shall  proceed  with  the 
issuance  of  his  decision,  unless  the 
Commission  stays  the  hearing  or  fiu*- 
ther  proceedings  by  granting  a  peti¬ 
tion  for  interlocutory  review. 

§  2700.9  Jurisdiction. 

The  Commission  and  its  Judges,  pur¬ 
suant  to  the  authority  granted  in  the 
Act.  shall  conduct  appropriate  pro- 
ceedhigs  pertaining  to; 

(a)  Applications  for  review  of  cita¬ 
tions  and  orders  issued  pursuant  to 
section  104  of  the  Act; 

(b)  Assessments  of  civil  penalties 
under  section  105  of  the  Act; 

(c)  Applications  for  temporary  relief 
imder  the  Act;: 

(d)  Applications  for  review  of  dis¬ 
charge,  discrimination,  or  interference 
under  section  105(c)  of  the  Act; 

(e)  Applications  for  review  of  orders 
issued  pursuant  to  section  107  of  the 
Act; 

(f)  Applications  for  compensation 
imder  section  111  of  the  Act; 

(g)  Any  other  matters  cognizable  by 
the  Commission  under  the  Act. 

In  the  exercise  of  its  authority  and  Ju¬ 
risdiction  the  Commission  and  its 
Judges  are  empowered  to  order  hear¬ 
ings  and  to  issue  any  orders  or  notices 
as  necessary  and  proper  to  secure  the 
Just  and  prompt  determination  of  a 
proceeding. 

§2700.10  Parties. 

(a)  Any  miners  affected  by  a  cita¬ 
tion,  order,  or  notice  of  proposed  pen¬ 
alty  which  is  the  subject  of  a  pnxseed- 
ing  instituted  before  the  Commission 


under  section  105(d)  of  the  Act.  or  the 
representative  of  such  miners,  shall 
have  the  right  to  participate  as  parties 
to  the  hearing  in  such  proceedliig. 

(b)  Any  other  person  claiming  a 
right  of  participation  as  an  interested 
party  or  otherwise  seeking  to  inter¬ 
vene  in  a  proceeding  may  petition  the 
Commission  or  the  Judge  for  leave  to 
intervene. 

(c)  Any  person  desiring  to  appear  as 
amicus  curiae  in  any  proceeding  shall 
make  timely  request  stating  the 
grounds  for  such  request.  Permission 
to  appear,  if  granted,  will  be  for  such 
purposes  as  determined  by  the  Com¬ 
mission  or  the  Judge. 

(d)  Failure  to  timely  file  any  plead¬ 
ing  pursuant  to  these  rules  may,  in  the 
discretion  of  the  Commission  or  the 
Judlge,  constitute  a  waiver  of  the  right 
to  further  participation  in  the  pro¬ 
ceedings. 

§2700.11  Documents. 

(a)  Where  to  file.  All  initial  pleadings 
or  documents  in  a  proceeding  de¬ 
scribed  in  these  rules  shall  be  filed 
with  the  Federal  Mine  Safety  and 
Health  Review  Commission.  When  a 
proceeding  has  been  assigned  to  a 
Judge,  the  parties  will  be  notified  of 
the  name  and  address  of  the  Judge  as¬ 
signed  to  the  case  and  thereafter  all 
further  documents  shall  be  filed  with 
the  Judge  at  the  address  designated. 
Any  person  not  notified  of  the  Judge’s 
address  should  file  pleadings  at  the 
address  of  the  Commission.  If  the  case 
is  before  the  Commission  all  further 
pleadings  should  be  filed  with  the 
Mine  Safety  and  Health  Review  Com¬ 
mission,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Va.  22203. 

(b)  Record  address.  Every  person 
who  files  a  dociunent  for  the  record  in 
connection  with  any  proceeding  before 
the  Commission  shall,  at  the  time  of 
his  initial  filing  in  the  matter,  state 
his  address  and  business  telephone 
number.  Thereafter  he  shall  promptly 
inform  the  office  in  which  the  matter 
is  pending  of  any  change  in  address  or 
telephone  number,  giving  the  docket 
or  other  appropriate  numbers  of  all 
pending  matters  in  which  he  has  made 
such  a  filing.  The  successors  of  such 
person  shall  likewise  promptly  inform 
such  office  of  their  interest  in  the 
matters  and  state  their  addresses  and 
business  telephone  numbers.  A  person 
who  fails  to  furnish  information  as  re¬ 
quired  herein  shall  not  be  entitled  to 
notice  in  connection  with  the  proceed¬ 
ings. 

(c)  Computation  of  time  for  filing 
and  service.  Except  as  otherwise  pro¬ 
vided  by  law,  in  computing  any  period 
prescribed  for  filing  and  serving  a  doc¬ 
ument,  the  day  upon  which  the  deci¬ 
sion  or  document  to  be  appealed  from 
or  answered  was  served  or  the  day  of 
any  other  event  after  which  the  desig¬ 
nated  period  of  time  begins  to  run  is 


not  to  be  included.  'The  last  day  of  the 
period  so  computed  is  to  be  included, 
unless  it  is  a  Saturday,  Sunday,  Feder¬ 
al  legal  holiday,  or  other  nonbusiness 
day.  in  which  event  the  period  nuis 
imtil  the  end  of  the  next  day  which  is 
not  a  Saturday,  Sunday,  Federal  legal 
holiday,  or  other  nonbusiness  day. 
When  the  time  prescribed  or  allowed 
is  7  days  or  less,  intermediate  Satur¬ 
days,  Sundays,  Federal  legal  holidays, 
and  other  nonbusiness  days  shall  be 
excluded  from  the  computation. 

(d)  Number  of  copies.  Except  as  oth¬ 
erwise  provided  in  these  rules,  a  party 
shall  furnish  an  original  and  two 
copies  of  all  pleadings,  briefs,  peti¬ 
tions,  applications,  and  other  docu¬ 
ments  required  or  permitted  to  be 
filed  before  the  Commission. 

(e)  Caption,  title  and  signature.  (1) 
The  docmnents  filed  in  any  proceeding 
brought  under  the  Act  shall  be  cap¬ 
tioned  in  the  name  of  the  moviiig 
party  and  the  respondent.  After  a 
docket  number  has  been  assigned  to 
the  proceeding  by  the  Commission, 
the  caption  shall  contain  such  docket 
number.  The  caption  may  include 
other  information  appropriate  for 
identification  of  the  proceeding,  in¬ 
cluding  any  Mine  Safety  and  Health 
Administration  identification  number, 
if  authorized  by  the  Commission. 

(2)  After  the  caption  each  such  doc¬ 
ument  shall  contain  a  title  which  shall 
be  descriptive  of  the  dociunent  and 
shall  identify  the  party  by  whom  the 
document  is  submitted. 

(3)  The  original  of  all  documents 
filed  shall  be  signed  at  the  end  by  the 
party  submitting  the  document; 
except  that  if  the  party  is  represented 
by  an  attorney,  such  documents  shall 
be  signed  by  such  attorney.  The  ad¬ 
dress  and  business  telephone  number 
of  the  party  or  the  attorney  shall 
appear  beneath  the  signatiu*e. 

(f)  Extensions  of  time.  (1)  The  time 
for  filing  or  serving  any  document 
may  be  extended  by  the  Commission 
or  the  Judge  before  whom  the  pro¬ 
ceeding  is  pending,  except  where  such 
extension  is  expressly  prohibited  by 
law  or  regulation. 

(2)  A  request  for  an  extension  of 
time  must  be  filed  within  the  time  al¬ 
lowed  for  the  filing  or  serving  of  the 
document  and  must  be  filed  in  the 
same  office  in  which  the  document  in 
connection  with  which  the  extension 
is  requested  muust  be  filed. 

(g)  Retention  of  documents.  All  doc¬ 
uments.  books,  records,  papers,  etc., 
received  in  evidence  in  a  hearing  or 
submitted  for  the  record  in  any  pro¬ 
ceeding  before  the  Commission  will  be 
retained  with  the  official  record  of  the 
pr(x»eding.  However,  the  withdrawal 
of  original  documents  may  be  permit¬ 
ted  by  the  Commission  or  the  Judge 
while  the  case  is  pending  upon  the 
substitution  of  true  copies  in  lieu 
thereof.  When  a  decision  has  become 
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final,  the  Commission  may,  upon  re¬ 
quest  and  after  notice  to  the  other 
party,  permit  the  withdrawal  of  origi¬ 
nal  exhibits  by  the  party  entitled 
thereto.  The  substitution  of  true 
copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Commission  in 
its  discretion  as  a  condition  of  grant¬ 
ing  permission  for  such  withdrawal. 

§2700.12  Service.  . 

(a)  Copies  of  all  documents  filed  in 
any  proceeding  described  in  these 
rules  and  copies  of  all  notices  perti¬ 
nent  to  such  proceedings  shall  be 
served  on  all  other  persons  made  par¬ 
ties  to  the  proceeding  or  allowed  to 
participate  as  intervenors  or  amici 
curiae. 

(b)  Documents  by  which  any  pro¬ 
ceeding  is  initiated  shall  be  served  on 
each  other  party  personally  or  by  reg¬ 
istered  or  certified  mail,  return  receipt 
requested.  All  subsequent  dociunents 
may  be  served  personally  or  by  first- 
class  mail.  Service  by  mail  is  complete 
upon  mailing. 

(c)  Whenever  a  party  is  represented 
by  an  attorney  who  has  signed  any 
document  filed  on  behalf  of  such 
party,  or  otherwise  entered  an  appear¬ 
ance  on  behalf  of  such  party,  service 
thereafter  shall  be  made  upon  the  at¬ 
torney. 

(d)  A  certificate  of  service  shall  ac¬ 
company  all  documents  filed  by  a 
party  in  any  proceeding. 

§  2700.13  Motions. 

Each  motion  filed  with  the  Judge  or 
the  Commission  during  the  pendency 
of  any  proceeding  shall  be  in  writing 
and  shall  contain  a  short  and  plain 
statement  of  the  grounds  upon  which 
it  is  based.  A  statement  in  opposition 
to  the  motion  may  be  filed  by  any 
party  within  10  days  after  the  date  of 
service.  Unless  ordered  or  permitted 
by  the  Judge  or  the  Commission,  oral 
argument  on  motions  will  not  be 
heard.  The  Judge  or  the  Commission 
may  permit  oral  motions  during  the 
course  of  proceedings. 

§  2700.14  Consolidation  of  proceedings. 

The  Judge  or  the  Commission  may 
at  any  time  order  a  proceeding  de¬ 
scribed  in  these  rules  to  be  consolidat¬ 
ed  with  any  other  proceeding  which 
involves  the  same  applicant  or  similar 
issues  of  law  or  fact. 

§  2700.15  Withdrawal  of  pleading. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  a  party  may  with¬ 
draw  a  pleading  at  any  stage  of  a  pro¬ 
ceeding  subject  to  the  approval  of  the 
Commission  or  the  Judge. 

(b)  A  petition  for  civil  penalt^r  as¬ 
sessment  filed  by  the  Secretary  under 
section  105  of  the  Act  may  be  with¬ 
drawn  only  upon  the  motion  of  the 
Secretary.  Such  petitions  may  not  be 
withdrawn  without  the  approval  of 
the  Commission  or  the  Judge. 


§  2700.16  [Reserved] 

§  2700.17  Expedition  of  proceedings. 

(a)  At  any  time  upon  or  after  the 
commencement  of  a  proceeding,  a 
party  may  move  to  expedite  the 
matter  before  a  Judge  or  the  Commis¬ 
sion.  Such  motion  shall  be  in  writing 
and  accompanied  by  supporting  docu¬ 
ments  that  establish  the  party’s  claim 
of  exigent  circumstances  warranting 
expedition.  Service  of  such  motions, 
where  possible,  shall  be  by  personal 
delivery  to  all  parties;  otherwise,  ser¬ 
vice  shall  be  by  telegraphic  communi¬ 
cation  followed  by  registered  or  certi¬ 
fied  mail.  All  parties  to  the  proceeding 
in  which  the  motion  is  filed  shall  have 
3  days  from  the  date  of  receipt  of  the 
motion  to  file  an  answer.  Where  time 
is  of  the  essence  in  proceedings  before 
the  Commission  or  a  Judge,  time  re¬ 
quirements  provided  elsewhere  in 
these  rules  may  be  waived  or  modified 
to  the  extent  required  to  fulfill  the 
overall  objectives  of  the  Act  and  the 
ends  of  Justice.  Provided,  A  hearing 
on  the  merits  of  the  case  shall  not  be 
scheduled  on  less  than  5  days  notice  to 
the  parties  unless  all  parties  to  the 
proceeding  consent  to  an  earlier  hear¬ 
ing. 

Subpart  B— Procaadings 

Applications  for  Review  of 
Citations  and  Orders 
§  2700.18  General. 

(a)  Section  105(d)  of  the  Act  pro¬ 
vides  that  the  operator,  miners,  or  rep¬ 
resentative  of  miners  shall  have  30 
days  from  receipt  of  an  order,  citation, 
or  modification  imder  section  104  of 
the  Act  to  notify  the  Secretary  of  an 
intention  to  contest  such  order,  cita¬ 
tion,  or  modification,  and  that  the 
Secretary  shall  immediately  notify  the 
Commission  upon  receipt  of  such  a 
notice  of  intention  to  contest. 

(b)  The  timely  filing  of  an  applica¬ 
tion  for  Commission  review  of  a  cita¬ 
tion,  order,  or  modification  issued 
under  section  104  of  the  Act  shall  be 
deemed  to  be  in  compliance  with  the 
requirements  of  section  105(d)  of  the 
Act;  that  is,  a  timely  application  for 
review  with  service  on  the  Secretary 
shall  be  deemed,  for  the  purposes  of 
these  rules,  to  satisfy  the  requirement 
that  the  operator,  miners,  or  represen¬ 
tative  of  miners  notify  the  Secretary 
of  their  intention  to  contest  the  sub¬ 
ject  citation,  order,  or  modification, 
and  will  relieve  the  Secretary  of  the 
duty  imder  section  105(d)  to  notify  the 
Commission  of  such  intention  to  con¬ 
test.  Provided,  however.  That  these 
rules  shall  not  foreclose  a  party’s  right 
to  file  a  notice  of  contest  with  the  Sec¬ 
retary  under  section  105(d)  of  the  Act, 
and  such  notice,  if  timely,  shall  be 
deemed  to  satisfy  the  Jurisdictional  re¬ 
quirements  of  section  105(d)  of  the 
Act.  In  that  event,  the  Secretary  shall 
be  required  to  notify  the  Commission 


immediately  upon  receiving  a  notice 
from  an  operator,  miners,  or  represen¬ 
tative  of  miners  of  an  intention  to  con¬ 
test  a  citation,  order,  or  modification 
issued  under  section  104  of  the  Act. 

(c)  This  rule  does  not  apply  to  civil 
penalty  proceedings  or  to  applications 
for  review  of  orders  or  modifications 
issued  under  section  107  of  the  Act. 

§2700.19  Applications  for  review  of  cita¬ 
tions  and  orders  under  sections  104 
and  107  of  the  Act. 

(a)  How  initiated.  Except  as  pro¬ 
vided  in  §  2700.18,  proceedings  for  the 
review  of  a  citation,  order,  or  modifica¬ 
tion  or  termination  thereof,  shall  be 
initiated  by  filing  an  application  for 
review. 

(b)  Who  may  file.  An  application  for 
review  may  be  filed  by  the  operator  of 
the  mine  affected  by  the  order  or  cita¬ 
tion  sought  to  be  reviewed  or  by  a 
miner  or  representative  of  miners  em¬ 
ployed  at  such  mine. 

(c)  Time  for  filing.  An  application 
for  review  shall  be  filed  within  30  days 
of  receipt  by  the  applicant  of  the 
order  or  citation  sought  to  be  reviewed 
or  within  30  days  of  receipt  of  any 
modification  or  termination  of  an 
order  or  citation  if  review  is  sought  of 
the  modification  or  termination.  A 
copy  of  the  application  for  review 
shall  be  served  upon  the  representa¬ 
tive  of  the  miners  (or  the  operator,  as 
the  case  may  be),  and  the  Secretary. 

(d)  Effect  of  failure  to  file.  An  opera¬ 
tor’s  failure  to  file  an  application  for 
review  of  a  withdrawal  order  or  cita¬ 
tion  shall  not  preclude  the  operator 
from  challenging  the  fact  of  violation 
or  raising  any  other  pertinent  matter 
in  a  penalty  proceeding  under  section 
105(a)  or  105(b)  of  the  Act. 

§  2700.20  Answer. 

The  Mine  Safety  and  Health  Admin¬ 
istration  and  any  party  desiring  to 
participate  in  the  proceeding  in  oppo¬ 
sition  to  the  application  for  review 
shall  file  an  answer  within  15  days  of 
service  of  such  application  for  review. 

§  2700.21  (intents  of  application  and 
answer. 

(a)  An  application  for  review  and  an 
answer  shall  comply  with  applicable 
general  requirements  and  shall  con¬ 
tain  a  plain  and  concise  statement  of 
(1)  such  party’s  position  with  respect 
to  each  issue  of  law  and  fact  which  the 
party  contends  is  pertinent  to  review 
of  the  order  or  citation  and  (2)  the 
relief  requested  by  such  party. 

(b)  A  copy  of  the  order  or  citation 
sought  to  be  reviewed  shall  be  at¬ 
tached  to  the  application. 

§  2700.22  Review  of  a  subsequent  order  or 
citation. 

(a)  An  applicant  in  a  proceeding 
under  these  rules  shall  file,  within  15 
days  of  receipt  thereof,  any  subse- 
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quent  order  or  citation  which  modifies 
or  extends  the  order  or  citation  sought 
to  be  reviewed  and  any  subsequent 
order  or  citation  which  relates  to  the 
violation  charged  in  the  order  or  cita¬ 
tion  sought  to  be  reviewed.  The  appli¬ 
cation  for  review,  unless  withdrawn  by 
the  applicant,  shall  be  deemed  to  chal¬ 
lenge  any  such  subsequent  order  or  ci¬ 
tation.  Where  clarification  of  the  ap¬ 
plicant’s  position  is  deemed  desirable, 
the  Judge  or  the  Commission  may  re¬ 
quire  the  applicant  to  file  a  new  or 
amended  iq}plication. 

(b)  An  operator  or  a  representative 
of  miners  who  is  not  the  applicant  in  a 
pending  proceeding  for  review  of  a 
withdrawal  order  or  citation  may 
iq>ply  for  review  of  a  citation  or  order 
which  modifies  or  extends  the  citation 
or  order  then  being  reviewed,  or  of  a 
citation  or  order  which  relates  to  the 
violation  charged  in  the  citation  or 
order  then  being  reviewed,  by  filing  an 
application  for  review  in  such  pending 
proceeding  within  the  time  prescribed 
by  S  2700.19(0. 

Civil  Penalty  Proceedings 
S  2700.23  GeneraL 

The  Secretary,  by  certified  mail, 
shall  notify  the  operator  or  any  other 
person  against  whom  a  civil  penalty  is 
proposed  of:  (a)  The  violation  charged: 

(b)  the  amoimt  of  the  penalty  pro¬ 
posed;  and  (c)  that  such  person  shall 
have  30  days  to  notify  the  Secretary 
that  he  wishes  to  contest  the  proposed 
civil  penalty.  If  within  30  days  from 
the  receipt  of  the  Secretary’s  notice  of 
proposed  penalty,  the  operator,  or 
other  person,  fails  to  notify  the  Secre¬ 
tary  that  he  intends  to  contest  the 
proposed  penalty,  the  Secretary’s  pro¬ 
pose  penalty  shall  be  deemed  to  be  a 
final  order  of  the  Commission  and 
shall  not  be  subject  to  review  by  the 
Commission  or  a  court. 

§  2700.24  Petition  to  assess  civil  penalty. 

(a)  Promptly  upon  receipt  of  a 
timely  notice  of  intent  to  contest  a 
proposed  penalty  tmder  sections  105(a) 
or  105(b)  of  the  Act,  the  Secretary 
shall  file  a  petition  for  civil  penalty 
with  the  Commission. 

(b)  The  petition  for  civil  penalty 
shall  include  a  list  of  the  cited  viola¬ 
tions  for  which  civil  penalties  are 
sought  to  be  assessed  and  the  pro¬ 
posed  penalties  therefor.  Each  cited 
violation  shall  be  identified  by  number 
and  date  of  the  citation  or  order  in¬ 
volved  and  the  section  of  the  Act  or 
regulations  which  the  Administration 
alleges  has  been  violated. 

(c)  A  copy  of  each  citation  or  order 
for  which  a  civil  penalty  is  sought 
shall  be  attached  to  the  petition. 

(d)  Where  iq}propriate,  the  Judge  or 
Commission  shall  consolidate  civil 
penalty  proceedings  with  other  pro¬ 
ceedings  involving  the  same  parties. 


§  2700.25  Answer. 

A  party  against  whom  a  penalty  is 
sought  (hereafter  designated  as  re¬ 
spondent)  shall  file  and  serve  an 
answer  within  30  days  after  service  of 
a  copy  of  the  petition  on  the  party.  An 
answer  shall  include  a  plain  and  con¬ 
cise  statement  of  the  reasons  why 
each  of  the  violations  cited  in  the  peti¬ 
tion  to  assess  civil  penalties  is  contest¬ 
ed,  including  a  statement  as  to  wheth¬ 
er  a  violation  occurred  and  whether  a 
hearing  is  requested. 

S  2700.26  Summary  disposition  of  civii 
penaity  proceedings. 

(a)  Where  the  respondent  fails  to 
file  a  timely  answer  to  a  petition  for 
assessment  of  civil  penalty,  or  fails  to 
timely  comply  with  any  prehearing 
order  of  a  Judge,  the  Judge  may  issue 
an  order  to  show  cause  why  (1)  the  re¬ 
spondent  should  not  be  deemed  to 
have  waived  his  right  to  a  hearing  and 
contest  of  the  proposed  penalty  and 
(2)  the  proposed  order  of  assessment 
should  not  be  summarily  entered  as 
the  final  order  of  the  Commission  and 
not  subject  to  further  review  by  the 
Commission  or  a  court. 

(b)  If  the  order  to  show  cause  is  not 
satisfied  as  provided  therein,  the 
Judge  may  order  that  the  respondent 
be  held  in  default  and  issue  a  sum¬ 
mary  order  imposing  the  proposed 
penalties  as  final  and  directing  that 
such  penalties  be  paid. 

(c)  Where  the  respondent  faUs  to 
appear  at  a  hearing,  the  Judge  shall 
have  the  authority  to  conclude  that 
the  respondent  has  waived  its  right  to 
a  hearing  and  contest  of  the  proposed 
penalties  and  may  find  the  respondent 
in  default.  Where  the  Judge  deter¬ 
mines  to  hold  respondent  in  default, 
the  Judge  shall  enter  a  summary  order 
imposing  the  proposed  penalties  as 
final,  and  directing  that  such  penalties 
be  paid. 

(d)  (1)  If  the  Secretary  fails  to 
timely  comply  with  any  prehearing 
order,  the  Judge  may  issue  an  order  to 
show  cause  why  the  proceeding  should 
not  be  dismissed  for  want  of  prosecu¬ 
tion. 

(2)  If  the  order  to  show  cause  is  not 
satisfied  as  provided  therein,  the  pro¬ 
ceedings  shiJl  be  summarily  dismissed 
for  want  of  prosecution. 

(3)  If  the  Secretary  fails  to  appear  at 
a  hearing,  the  Judge  may  summarily 
dismiss  the  case  for  want  of  prosecu¬ 
tion. 

§  2700ui7  Assessment  of  penalty. 

(a)  Where,  after  opportunity  for 
hearing  and  consideration  of  the 
record  as  a  whole,  the  Judge  finds  a 
violation  as  charged,  he  shall  deter¬ 
mine  the  amount  of  penalty  in  accor¬ 
dance  with  section  110  of  the  Act  and 
incorporate  it  in  a  decision  containing 
findings  of  fact,  conclusions  of  law, 
and  an  order  requiring  that  the  (>enal- 
ty  be  paid. 


(b)  Where  the  Commission  upon 
review  of  the  record  and  decision  of 
the  Judge  in  a  penalty  proceeding 
modifies  the  amount  of  penalty,  it 
shall  issue  an  order  requiring  the 
modified  amount  to  be  paid. 

(c)  In  determining  the  amount  of 
civil  penalty,  the  Judge  and  the  Com¬ 
mission  shall  not  be  boimd  by  a  penal¬ 
ty  recommended  by  the  Mine  Safety 
and  Health  Administration  or  by  any 
offer  of  settlement  made  by  any  party. 

(d)  No  proposed  penalty  which  has 
been  contested  before  the  Commission 
or  a  Judge  under  section  105(a)  or 
105(b)  of  the  Act  shall  be  compro¬ 
mised,  mitigated,  or  settled  except 
with  the  approval  of  the  Commission 
or  the  Judge,  respectively.  No  penalty 
assessment  which  has  become  the 
final  order  of  the  Commission  shall  be 
compromised,  mitigated,  or  settled 
except  with  the  approval  of  the  court. 

Application  for  Compensation 

S  2700.28  Who  may  file. 

(a)  An  application  for  compensation 
may  be  initiated  by  a  miner  who  has 
been  idled  by  an  order  of  withdrawal 
or  by  a  miner  who  asserts  that  he  was 
not  withdrawn  because  the  operator 
failed  or  refused  to  comply  with  an 
order  issued  pursuant  to  section  104  of 
the  Act. 

(b)  Such  applications  may  be  initiat¬ 
ed  on  behalf  of  a  miner  or  miners  by 
an  authorized  i%presentative  of 
miners. 

§2700.29  WhentofUe. 

An  application  for  compensation 
shall  be  filed  within  30  days  after  the 
commencement  of  the  period  the  ap¬ 
plicants  are  idled  or  would  have  been 
idled  as  a  result  of  the  order  which 
gives  rise  to  the  claim. 

§  2700.30  Contents  of  the  application. 

An  application  for  compensation 
shall  comply  with  the  applicable  gen¬ 
eral  requirements  and  shall  include: 

(a)  A  plain  and  concise  statement  of 
the  facts  giving  rise  to  the  claim,  in¬ 
cluding  the  period  for  which  compen¬ 
sation  is  claimed; 

(b)  ’The  total  amount  of  the  compen¬ 
sation  claimed;  and 

(c)  A  copy  of  any  pertinent  order  of 
withdrawal  or  information  sufficiently 
identifying  any  such  order. 

§  2700.31  Answer. 

Within  30  days  after  service  of  the 
application,  the  operator  shall  file  an 
answer  responding  to  each  allegation 
of  the  application.  * 

Application  for  Review  of  Dis¬ 
charge,  Discrimination  or  Inter¬ 
ference 

§2700.32  Whomaynie. 

An  application  for  review  of  dis¬ 
charge,  discrimination  or  interference 
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may  be  filed  by  the  Secretary  after  an 
investigation  pursuant  to  section 
105(cK2)  of  the  Act,  if  he  finds  that  a 
violation  of  section  105(c)(1)  of  the 
Act  has  occurred,  or  by  the  complain¬ 
ing  miner,  representative  of  miners  or 
applicant  for  employment  if  the  Secre- 
ta^  determines  that  no  violation  has 
occurred. 

§  2700.33  When  to  flie. 

(a)  An  application  for  review  of  dis¬ 
charge,  discrimination  or  interference 
may  be  filed  by  the  Secretary  within 
30  days  after  his  written  determina¬ 
tion  that  a  violation  has  occurred. 

(b)  An  application  for  review  of  dis¬ 
charge.  discrimination  or  interference 
may  be  filed  by  a  complainant  within 
30  days  after  receipt  of  the  Secretary’s 
written  determination  that  no  viola¬ 
tion  has  occurred. 

§  2700.34  Contents  of  appiication. 

The  application  for  review  of  a  dis¬ 
charge,  discrimination  or  interference 
shall  be  supported  by: 

(a)  An  affidavit  of  a  person  with 
knowledge  of  the  facts,  setting  forth 
the  alleged  discharge,  discrimination 
or  interference;  and 

(b)  A  statement  of  the  relief  request¬ 
ed. 

S  2700.35  Answer. 

Within  30  days  after  service  of  an 
application  filed  by  the  Secretary  or  a 
complainant,  the  operator  shall  file  an 
answer  responding  to  each  allegation 
of  the  application. 

§  2700.36  Complainant’s  participation  in 
an  application  filed  by  the  Secretary. 

In  a  proceeding  instituted  by  the 
Secretaiy  under  9  2700.33(a),  the  com¬ 
plaining  miner,  applicant  for  employ¬ 
ment  or  representative  of  miners  shall 
be  allowed  to  Intervene  as  a  party  and 
may  present  additional  evidence  on  his 
own  behalf. 

AppLjiCATioif  roR  Temporary  Relief 

9  2700.37  Procedure. 

(a)  An  application  for  temporary 
relief  may  be  filed  at  any  time  prior  to 
decision  by  the  Judge  or  the  Commis¬ 
sion  in  the  matter  to  which  the  appli¬ 
cation  relates.  The  application  shall  be 
addressed  to  the  Judge,  or  to  the  Com¬ 
mission  if  the  proceeding  is  then  pend¬ 
ing  before  the  Commission. 

(b)  All  parties  to  the  proceeding  in 
which  the  application  is  filed  shall 
have  3  days  from  the  date  of  receipt  of 
the  application  to  file  a  written  re¬ 
sponse. 

92700.38  Contents  of  application. 

(a)  An  application  for  temporary 
relief  shall  comply  with  applicable 
general  requirements  and  shall  con¬ 
tain:  (D  A  statement  of  the  specific 
relief  requested,  (2)  a  showing  of  sub¬ 


stantial  likelihood  that  the  findings 
and  decision  of  the  Judge  or  the  Com¬ 
mission  in  the  matters  to  which  the 
application  relates  will  be  favorable  to 
the  applicant,  and  (3)  a  showing  that 
such  relief  will  not  adversely  affect 
the  health  and  safety  of  miners  in  the 
affected  mine. 

(b)  An  application  for  temporary 
relief  may  be  supported  by  affidavits 
or  other  evidentiary  matter. 

92700.39  Jurisdictional  limitations. 

Temporary  relief  shall  not  be  grant¬ 
ed  with  respect  to  any  citation  issued 
under  section  104  (a)  or  (f)  of  the  Act 
or  with  respect  to  any  order  issued 
imder  section  107(a)  of  the  Act. 

Hearings 
9  2700.40  General. 

All  hearings  shall  be  presided  over 
by  a  Judge,  a  Commissioner,  a  panel  of 
the  Commission,  or  the  Commission 
sitting  as  a  body,  and  may  be  held  at 
any  place  designated  or  authorized  by 
the  Commission  or  the  Judge. 

9  2700.41  Assignment  of  Judges. 

In  any  proceedings  under  the  Act  in 
which  cases  are  assigned  to  Judges  for 
a  hearing,  the  Judges  shall  be  assigned 
cases  in  rotation  as  far  as  practicable. 
All  motions,  applications,  and  other 
papers  thereafter  filed  in  the  proceed¬ 
ing  shall  be  filed  with  the  Judge  as¬ 
signed  to  the  proceeding  at  the  ad¬ 
dress  specified  until  his  Jurisdiction 
terminates. 

92700.42  Powers  of  Judges. 

(a)  Subject  to  the  regulations  of  this 
subpart,  a  Judge  is  empowered  to: 

(1)  Administer  oaths  and  affirma¬ 
tions: 

(2)  Issue  subpoenas  authorized  by 
law; 

(3)  Rule  on  offers  of  proof  and  re¬ 
ceive  relevant  evidence; 

(4)  Take  depositions  or  have  deposi¬ 
tions  taken  when  the  ends  of  Justice 
would  be  served; 

(5)  Regulate  the  course  of  the  hear¬ 
ing  and  maintain  the  order  and  deco¬ 
rum  thereof; 

(6)  Hold  conferences  for  the  settle¬ 
ment  or  simplicatlon  of  the  issues; 

(7)  Dispose  of  procedural  requests  or 
similar  matters; 

(8)  Make  decisions  in  the  proceed¬ 
ings  before  him,  provided  that  he  shall 
not  be  assigned  to  make  a  recommend¬ 
ed  decision; 

(9)  Order  discovery; 

(10)  Examine  witnesses  and  call  his 
own  witnesses  if  he  determines  that 
the  search  for  truth  and  the  ends  of 
Justice  will  thereby  be  served;  and 

(11)  Take  other  action  authorized  by 
this  part,  by  Section  556  of  Title  5  of 
the  United  States  Code,  or  by  the  Act. 

(b)  The  Judge  may  require  the  par¬ 
ties  to  appear  for  a  prehearing  confer¬ 
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ence  or  to  submit  prehearing  state¬ 
ments  concerning: 

(1)  The  simplification  of  the  issues; 

(2)  The  possibility  of  obtaining  stip¬ 
ulations,  admissions  of  fact,  and  of 
producW  documents  which  will  avoid 
imnecessary  proof; 

(3)  The  possibility  of  agreement  dis¬ 
posing  of  all  or  any  of  the  issues  in  dis¬ 
pute; 

(4)  The  exchange  of  exhibits,  names 
of  witnesses  and  a  synopsis  of  the  tes¬ 
timony  expected  of  each  witness;  and 

(5)  Such  other  matters  as  may  aid  in 
the  expedition  of  the  hesqdng  and  the 
disposition  of  the  case. 

9  2700.43  Notice  of  hearing;  appearances. 

Except  in  expedited  proceedings, 
written  notice  of  the  time,  place, 
nature  of  hearing,  the  legal  authority 
under  which  the  hearing  is  to  be  held, 
and  the  matters  of  fact  and  law  assert¬ 
ed  shall  be  given  to  all  parties  at  least 
30  days  prior  to  the  date  set  for  hear¬ 
ing. 

9  2700.44  Discovery:  generaL 

(a)  Discovery  proceduires  shall  be  ini¬ 
tiated  within  20  days  after  a  party’s 
initial  pleading  has  been  filed.  For 
good  cause  shown,  the  Judge  may 
permit  discovery  procedures  to  be  ini¬ 
tiated  after  that  date. 

(b)  Discovery  shall  be  completed  60 
days  after  the  initial  pleading  has 
been  filed.  For  good  cause  shown,  the 

_  Judge  may  ^rmit  the  time  for  discov¬ 
ery  to  be  extended. 

92700.45  Depositions. 

(a)  When  permitted.  The  Judge  may, 
for  good  cause  shown,  order  the  taking 
of  testimony  of  any  person  by  deposi¬ 
tion  upon  oral  examination  or  written 
interrogatories  for  use  as  evidence  or 
for  the  purpose  of  discovery.  The  at¬ 
tendance  and  testimony  of  witnesses 
by  deposition  may  be  required  at  any 
stage  of  a  proceeding. 

(b)  Orders  for  depositions.  If  the 
parties  are  unable  to  agree  thereto, 

'  the  time,  place,  and  manner  of  taking 
depositions  shall  be  governed  by  the 
order  of  the  Judge. 

92700.46  Interrogatories,  requests  for  ad¬ 
missions,  and  production  of  docu¬ 
ments. 

Any  party  may  serve  written  interro¬ 
gatories  or  a  request  for  admission  of 
facts  upon  another  party  to  a  proceed¬ 
ing  brought  under  these  rules.  A  party 
served  with  written  interrogatories  or 
a  request  for  admissions  shall  answer 
such  interrogatories  under  oath  within 
15  days  of  service  unless  the  propo¬ 
nent  of  the  interrogatories  or  requests 
agrees  to  a  longer  time,  or  unless  the 
Judge  by  order  specifies  a  different 
time  or  excuses  the  party  from  an¬ 
swering  on  good  cause  shown.  For 
good  cause  shown,  the  Judge  may 
order  a  party  to  produce  and  permit 
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inspection,  copsring  or  photographing 
of  designated  documents  or  objects 
relevant  to  the  proceeding. 

§  2700.47  Subpoena  power  and  witness 
provisions. 

(a)  Compulsory  attendance  of  toit- 
nesses.  The  Commission  and  its  Judges 
are  authorized  to  issue  subpoenas  on 
their  own  motion  or  on  the  written  ap¬ 
plication  of  the  parties  requiring  the 
attendance  of  witnesses  and  the  pro¬ 
duction  of  documents  or  physical  evi¬ 
dence  at  hearings  to  be  held  before 
them  or  proceedings  ordered  by  them. 
A  subpoena  may  be  served  by  any 
person  who  is  not  less  than  18  years  of 
age.  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Commission  or  the  Judge. 

(b)  Fees  payable  to  roitnesses.  Wit¬ 
nesses  subpoened  by  any  party  shall 
be  paid  the  same  fees  and  mileage  as 
are  paid  for  like  service  in  the  district 
courts  of  the  United  States.  The  wit¬ 
ness  fees  and  mileage  shall  be  paid  by 
the  party  at  whose  request  the  witness 
appears,  or  by  the  Commission  if  a 
witness  is  subpoened  on  its  own 
motion  or  the  motion  of  a  Judge.  This 
paragraph  does  not  apply  to  Govern¬ 
ment  employees  who  are  called  as  wit¬ 
nesses  by  the  Government. 

(c)  Motions  to  revoke  or  modify  sub¬ 
poenas.  Any  person  served  with  a  sub¬ 
poena.  whether  ad  testificandum  or 
duces  tecum,  may,  within  5  days  of 
service  of  the  subpoena  upon  him. 
move  in  writing  to  revoke  or  modify 
the  subpoena.  All  motions  to  revoke  or 
modify  shall  be  served  on  the  party  at 
whose  request  the  subpoena  was 
issued.  The  Judge  shall  revoke  or 
modify  the  subpoena  if  in  his  opinion 
the  evidence  required  to  be  produced 
does  not  relate  to  any  matter  imder  in¬ 
vestigation  or  in  question  in  the  pro¬ 
ceedings;  or  the  subpoena  does  not  de¬ 
scribe  with  sufficient  particularity  the 
evidence  required  to  be  produced;  or  if 
for  any  other  reason,  sufficient  in  law, 
the  subpoena  is  foimd  to  be  invalid  or 
imreasonable.  The  Judge  shall  make  a 
simple  statement  of  procedural  or 
other  grounds  for  the  ruling  on  the 
motion  to  revoke  or  modify.  The 
motion  to  revoke  or  modify,  any 
answer  filed  thereto,  and  any  ruling 
thereon  shall  become  a  part  of  the 
record. 

(d)  Persons  compelled  to  submit  data 
or  evidence  at  a  public  proceeding  are 
entitled  to  obtain,  on  payment  of  law¬ 
fully  prescribed  costs,  a  transcript  of 
that  part  of  the  proceeding  which  in¬ 
volves  their  testimony  or  production 
of  data. 

(e)  Upon  the  failure  of  any  person  to 
comply  with  an  order  to  testify  or  a 
subpoena  directed  or  issued  by  the 
Commission  or  a  Judge,  the  Commis¬ 
sion  or  the  Judge,  respectively,  may 
apply  to  the  appropriate  district  court 
for  enforcement  of  the  order  or  sub¬ 


poena.  Neither  the  Commission  nor 
the  Judge  shall  be  deemed  thereby  to 
have  assxuned  responsibility  for  the  ef¬ 
fective  prosecution  of  the  failure  to 
obey  the  subpoena  or  order. 

§  2700.48  Burden  of  proof. 

In  proceedings  brought  under  these 
rules,  the  applicant,  petitioner  or 
other  party  initiating  the  proceedings 
shall  have  the  burden  of  proving  his 
case  by  a  preponderance  of  the  evi¬ 
dence:  Provided,  That,  whenever  the 
violation  of  a  mandatory  health  or 
safety  standard  is  at  issue,  the  Secre¬ 
tary  shall  have  the  burden  of  proving 
the  violation  by  a  preponderance  of 
the  evidence. 

§  2700.49  Waiver  of  evidentiary  hearing. 

Any  party  who  desires  to  submit 
written  pleadings,  comments  or  infor¬ 
mation  in  lieu  of  an  evidentiary  hear¬ 
ing  may  submit  such  dociunents  for 
the  Judge’s  consideration  in  the 
matter  with  a  waiver  of  the  right  to  an 
evidentiary  hearing  and  a  motion  for 
the  Judge’s  decision  on  the  record. 

§2700.50  Evidence. 

(a)  Any  relevant  evidence  may  be  re¬ 
ceived  at  the  discretion  of  the  Judge. 
’The  Judge  may  exclude  evidence 
which  he  finds  to  be  unreliable  or 
imduly  repetitious. 

(b)  A  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  re¬ 
buttal  evidence,  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the 
facts. 

§  2700A1  Summary  decision  of  the  Judge. 

(a)  Filing.  At  any  time  after  com¬ 
mencement  of  a  proceeding  and  before 
the  scheduling  of  a  hearing  on  the 
merits,  a  party  to  the  proceeding  may 
move  the  Judge  to  render  summary 
decision  disposing  of  all  or  part  of  the 
proceeding. 

(b)  Grounds.  A  motion  for  summary 
decision  shall  be  granted  only  if  the 
entire  record.  Including  the  pleadings, 
depositions,  answers  to  interrogator¬ 
ies,  admissions  and  affidavits,  shows: 
(1)  That  there  is  no  genuine  issue  as  to 
any  material  fact;  and  (2)  that  the 
moving  party  is  entitled  to  summary 
decision  as  a  matter  of  law. 

(c)  Form  of  motion  and  affidavits. 
The  motion  may  be  supported  by  affi¬ 
davits  or  other  verifi^  documents, 
and  shall  specify  the  grounds  showing 
the  party’s  right  to  the  relief  sought. 
Supporting  and  opposing  affidavits 
shall  be  made  on  personal  knowledge 
and  shall  show  affirmatively  that  the 
affiant  is  competent  to  testify  to  the 
matters  stated  therein.  Sworn  or  certi¬ 
fied  copies  of  all  papers  or  parts  there¬ 
of  referred  to  in  an  affidavit  shall  be 
attached  thereto  or  be  incorporated  if 
not  otherwise  a  matter  of  record.  The 


Judge  may  permit  affidavits  to  be  sup¬ 
plemented  or  opposed  by  testimony, 
depositions,  answers  to  interrogator¬ 
ies,  admissions  or  further  affidavits. 
When  a  motion  for  summary  decision 
is  made  and  supported  as  provided  in 
this  rule,  an  adverse  party  may  not 
rest  upon  the  mere  allegations  or  den¬ 
ials  of  his  pleadings,  but  his  response, 
by  affidavits  or  as  otherwise  provided 
in  this  rule,  must  set  forth  specific 
facts  showing  that  there  is  a  genuine 
issue  for  hearing.  If  he  does  not  so  re¬ 
spond,  siunmary  decision,  if  appropri¬ 
ate,  shall  be  entered  agaiiut  him. 

(d)  Case  not  fully  adjudicated  on 
motion.  If  a  motion  for  summary  deci¬ 
sion  is  denied  in  whole  or  in  part,  and 
the  Judge  determines  that  an  eviden¬ 
tiary  hearing  of  the  case  is  necessary, 
he  shall,  if  practicable,  and  upon  ex¬ 
amination  of  all  relevant  documents 
and  evidence  before  him,  ascertain 
what  material  facts  are  actually  and  in 
good  faith  controverted.  He  shall 
thereupon  make  an  order  specifsring 
the  facts  that  appear  without  substan¬ 
tial  controversy,  and  direct  such  fur¬ 
ther  proceedings  as  deemed  appropri¬ 
ate. 

§  2700.52  Interiocutory  review. 

Interlocutory  review  shall  be  discre¬ 
tionary,  and  not  a  matter  of  right. 
Review  shall  not  be  granted  unless;  (a) 
’The  Judge  has  certified  the  interlocu¬ 
tory  ruling  to  the  Commission;  or  (b) 
the  Commission  in  its  discretion,  by  a 
vote  of  two  Commissioners,  grants  a 
petition  for  interlocutory  review. 
Review  will  not  be  considered  except 
upon  a  showing  that  the  ruling  com¬ 
plained  of  involves  a  controlling  ques¬ 
tion  of  law  and  that  immediate  review 
thereof  may  materially  advance  the 
final  decision.  An  interlocutory  review 
shall  not  operate  to  suspend  the  hear¬ 
ing  unless  otherwise  ordered  by  the 
Commission. 

§  2700.53  Proposed  findings,  conclusions 
and  orders.  , 

’The  Judge  may  require  the  submis¬ 
sion  of  proposed  findings  of  fact,  con¬ 
clusions  of  law,  and  orders,  together 
with  supporting  briefs.  Such  proposals 
shall  be  served  upon  all  parties,  and 
shall  contain  adequate  references  to 
the  record  and  authorities  relied  upon. 

§2700.54  Decision. 

As  soon  as  practicable  after  the  con¬ 
clusion  of  the  hearing,  the  Judge  shall 
render  a  decision.  The  decision  shall 
be  in  writing  or,  if  rendered  orally 
from  the  bench,  shall  be  reduced  to 
writing  after  filing  of  the  transcript, 
and  shall  include  a  statement  of:  (a) 
Findings  and  conclusions  and  the  rea¬ 
sons  or  basis  therefor  on  the  material 
issues  of  fact,  law  or  discretion  pre¬ 
sented  on  the  record;  (b)  rulings  on 
proposed  findings  and  conclusions;  and 

(c)  the  appropriate  ruling  or  order,  or 
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denial  of  relief,  with  the  effective 
date.  All  decisions  of  the  Judges  shall 
be  served  upon  all  parties  to  the  pro¬ 
ceeding  and  upon  the  Conunission 
promptly  upon  issuance. 

9  2700.56  Effect  of  a  decision. 

The  decision  of  the  Judge  shall 
become  the  final  decision  of  the  Com¬ 
mission  upon  the  expiration  of  40  days 
after  its  iffiuance  in  writing  unless  the 
Commission  has  directed  that  such  de¬ 
cision  shall  be  reviewed  by  the  Com¬ 
mission  in  accordance  with  §  2700.58  or 
92700.59.  A  Commission  order  grant¬ 
ing  a  the  petition  for  discretionary 
review,  or  docketing  a  case  for  review 
by  the  Commission  on  its  own  motion, 
shall  automatically  stay  the  effect  of 
the  Judge’s  decision. 

9  2700.56  Certification  of  record. 

Within  5  days  after  a  written  deci¬ 
sion  has  been  rendered  by  a  Judge,  the 
docket  clerk  shall  certify  the  official 
record  of  the  proceedings  to  the  Com¬ 
mission. 

Rkview  bt  the  Commission 

9  2700.67  Pending  appeals  before  the  Inte¬ 
rior  Department  Board  of  Mine  Oper¬ 
ations  Appeals. 

With  regard  to  any  appeal  pending 
before  the  Interior  Department  Board 
of  Idlne  Operations  Appeals  as  of 
March  8,  1978,  and  reviewable  by  the 
Commission  after  that  date,  the  appel¬ 
lant  shall  have  60  dai^  from  March  9, 
1978,  to  petition  the  Commission  for 
discretionary  review  under  9  2700.58  of 
these  rules.  Unless  review  is  ordered 
by  the  Commission  under  9  2700.58  or, 
within  60  days  from  bCarch  9,  1978, 
under  92700.59,  the  decision  appealed 
to  the  Interior  Department  Board  of 
Bdine  Operations  Appeals  shall  become 
the  final  decision  of  the  Commission. 


(4)  A  substantial  question  of  law, 
policy,  or  discretion  is  involved;  or 

(5)  A  prejudicial  error  of  procedure 
was  committed. 

(d)  Each  issue  shall  be  separately 
niunbered  and  plainly  and  concisely 
stated,  and  shall  be  supported  by  de¬ 
tailed  citations  to  the  record  when  as¬ 
signments  of  error  are  based  on  the 
record,  and  by  statutes,  regulations,  or 
principal  authorities  relied  upon. 
Except  for  good  cause  shown,  no  as¬ 
signment  of  error  by  any  party  shall 
rely  on  any  question  of  fact  or  law 
upon  which  the  Judge  had  not  been 
afforded  an  opportunity  to  pass. 
Review  by  the  Commission  shall  be 
granted  only  by  affirmative  vote  of 
two  of  the  Commissioners  present  and 
voting. 

(e)  An  original  and  six  copies  of  each 
petition  shall  be  filed  with  the  Com¬ 
mission. 

(f)  If  the  Commission  grants  the  pe¬ 
tition  for  review,  it  shall  issue  an  order 
for  review  and  shall  state  therein  the 
specific  issue(s)  to  be  reviewed.  Review 
shall  be  limited  to  those  questions  in 
the  petition  which  are  specified  in  the 
review  order.  Denial  of  review  shall  be 
by  summary  order. 

(g)  The  Commission  may  either 
remand  the  case  to  the  Judge  for  fur¬ 
ther  proceedings  as  it  may  direct,  or  it 
may  affirm,  set  aside,  or  modify  the 
decision  or  order  of  the  Judge  in  con¬ 
formity  with  the  record. 

(h)  If  the  Commission  determines 
that  further  evidence  is  necessary  on 
an  issue  of  fact,  it  shall  remand  the 
case  for  further  proceedings  before 
the  Judge. 

(i)  If  a  petition  for  review  is  denied, 
the  Judge’s  decisions  shall  become  the 
final  decision  of  the  Comission  unless 
the  Commission  orders  review  on  its 
own  motion  under  9  2700.59. 


9  2700A8  Pethioiu  for  diacretioiiary 
review. 

(a)  Any  party  adversely  affected  by 
a  Judge’s  decision  or  order  may  file 
with  the  Commission  a  petition  for 
discretionary  review  within  30  dairs 
after  issuance  of  the  order  or  decision. 
Two  or  more  parties  may  Join  in  the 
same  petition;  the  Commission  may 
consolidate  related  petitions.  Copies  of 
the  petition  shall  be  served  on  aU  par¬ 
ties  to  the  proceeding  in  accordance 
with  9  2700.12. 

(b)  Review  by  the  Comission  shall 
not  be  a  matter  of  right  but  of  the 
sound  discretion  of  the  Commission. 

(c)  Petitions  for  discretionary  review 
shall  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

(1)  A  finding  or  conclusion  of  materi¬ 
al  fact  is  not  supported  by  substantial 
evidence; 

(2)  A  necessary  legal  conclusion  is  er¬ 
roneous; 

(3)  ’The  decision  is  contrary  to  law  or 
to  the  duly  promulgated  rules  or  deci¬ 
sions  of  the  Commission; 


92700.69  Review  by  the  Comminion  on  its 
own  motion. 

’The  Commission,  at  any  time  within 
30  days  after  a  Judge  issues  a  decision 
in  writing,  may,  by  the  affirmative 
vote  of  two  of  the  Commissioners  pre¬ 
sent  and  voting,  order  the  case  before 
it  for  review  on  its  own  motion,  but 
only  upon  the  ground  that  the  deci¬ 
sion  may  be  contrary  to  law  or  Com¬ 
mission  policy  or  that  a  novel  question 
of  policy  has  been  presented.  The 
Commission  shall  state  in  such  order 
the  specific  issue<s)  of  law.  Commis¬ 
sion  policy,  or  novel  question  of  policy 
to  be  reviewed.  If  a  party’s  petition  for 
review  has  been  granted,  the  Commis¬ 
sion  shall  not  raise  or  consider  addi¬ 
tional  issues  in  such  review  proceed¬ 
ings  except  in  compliance  with  the  re¬ 
quirements  of  this  paragraph. 

92700.60  Briefs. 

(a)  Petitioner’s  brief.  Within  20  days 
after  the  Commission  grants  a  petition 
for  discretionary  review,  petitioner 
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shall  file  his  brief  and  serve  copies  on 
all  other  parties  to  the  proceeding. 
When  a  party  who  has  filed  a  petition 
for  review  fidls  to  file  a  timely  brief, 
the  petition  shall  be  subject  to  sum¬ 
mary  dismissal. 

(b)  Respondent’s  brief.  Within  20 
days  after  service  of  petitioner’s  brief, 
any  other  party  to  the  proceeding  may 
file  a  brief  in  opposition  thereto  as  a 
respondent. 

(c)  Review  on  the  Commission’s 
motion.  When  the  Commission  orders 
a  case  before  it  for  review  on  its  own 
motion,  as  provided  for  in  92700.59, 
the  parties  shall  have  20  days  to  file 
briefs  on  the  specific  issues  stated  in 
the  Commission’s  order. 

(d)  Number  of  copies.  Six  copies  of 
each  Brief  shall  be  filed  with  the  Co¬ 
mission  and  one  copy  served  on  each 
party.  Copies  of  briefs  shall  be  tirpe- 
written  (double-spaced),  printed  or  du¬ 
plicated. 

(e)  Length  of  brief.  Except  by  per¬ 
mission  of  the  Commission,  petition¬ 
er’s  brief  may  not  exceed  50  pages  and 
respondent’s  brief  may  not  exceed  25 
pages.  Where  the  Commission  has  or¬ 
dered  review  on  its  own  motion,  each 
party’s  brief  may  not  exceed  25  pages. 

9  2700.61  Interiocutory  review. 

(a)  Petitions  for  review.  A  petition 
for  interlocutory  review  by  the  Com¬ 
mission  shall  be  in  writing,  not  to 
exceed  10  pages. 

(b)  Briefs.  Unless  the  Commission 
directs  otherwise,  a  brief  shall  be  filed 
by  petitioner  within  5  days  after 
notice  of  an  order  granting  interlocu¬ 
tory  review.  Within  5  days  after  ser¬ 
vice  of  petitioner’s  brief,  any  other 
party  to  the  proceeding  may  file  a 
brief  as  respondent. 

(c)  Scope  of  review.  If  an  interlocu¬ 
tory  review  is  granted,  the  scope  of 
review  shall  be  confined  to  review  of 
the  ruling  or  order  of  the  Judge  on 
the  issue(s)  stated  in  the  Commission’s 
order  granting  review,  and  shall  not 
extend  to  other  issues. 

(d)  Decision  and  remand.  Upon  af¬ 
firmance,  reversal  or  modification  of 
the  Judy’s  Interlocutory  ruling  or 
order,  the  Jiuisdiction  of  the  Commis¬ 
sion  shall  terminate,  and  the  case  will 
be  remanded  promptly  to  the  Judge 
for  further  proceedings. 

92700.62  Recoiulderatioii. 

Unless  the  Commission  orders  other¬ 
wise.  the  filing  of  a  petition  for  recon¬ 
sideration  shall  not  stay  the  effect  of 
any  decision  or  order  of  the  Commis¬ 
sion  and  shall  not  affect  the  finality  of 
any  decision  or  order  for  purposes  of 
review  in  the  courts. 

92700.63  Final  dcdsloii. 

Final  decisions  of  the  Commission 
shall  be  rendered  as  promptly  as  prac¬ 
ticable  consistent  with  adequate  con¬ 
sideration  of  the  issues  involved. 

(FR  Doc.  78-6454  FDed  3-9-78;  3:19  am] 
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